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Applicant's Response To The Office Notice Of 9/23/04 

1. The Appellant received said Notice of noncompliance Amendment mailed 
September 23, 2004. This is Appellant's Response to the Office's communication [Notice 
of Non-Compliant Amendment; hereinafter "Notice" or "Communication" dated 9/23/04 
(cover as Exhibit "A", attached). Said communication is stamped by Michael Carone. 

2. Said office Communication dated 9/23/04 purports that there are errors in the 
format of the Claims submitted in an Amendment document purported to be February 3, 
2004, but actually dated January 28, 2004 based upon the Certificate of Mailing attached 
therein. 

3. The Appellant respectfully disputes the comments of the Office, and notes that 
said office communication substantively ignores both content and argument in the 
Appellant's Communication purported to be February 3, 2004, but actually dated January 
28, 2004 based upon the Certificate of Mailing attached therein. 
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4. The Appellant will demonstrate that Mr. Carone appears to have made a series of 
substantive errors which the Appellant will forensically detail below. 

5. The Examiner's Notice states that 

"(e)ach claim has not been provided with proper status identifier, and as such, the 

individual status of each claim cannot be identified, ^' 
THE TRUTH -Each claim was provided with proper status identifier 

The Examiner's statement is not true. Each claim was provided with proper status 
identifier, and as such, the individual status of each claim can be identified. On pages 91 
and thereafter lq Appellant's (then Applicant's) Communication, there was a proper 
identifier AND changes were shown in the claims by underlining and strikethrough. As 
proof, pages 91 and thereafter are herein included as Exhibit "B" (attached), 

6. The Examiner's Notice states that 

^' amended, corrected" not proper identifier ... changes not shown in claims 
(underlining, bracketing) 
THE TRUTH -There was a proper identifier AND changes were shown in the claims 
by underlining and strikethrough. 

The Examiner's statement is not true. Notwithstanding the above, in any case, the 
Amendments are again submitted. Appellant notes however, that there is evidence that 
they were correctly submitted previously. On pages 91 and thereafter in Appellant's (then 
Applicant's) Communication, there was a proper identifier AND changes were shown in 
the claims by underlining and strikethrough. As proof, pages 91 and thereafter are herein 
included as Exhibit "B" (attached). 

7. Egregiously, the Mandatory Compliance of 37 CFR 1,121 designates 
strikethroughs for deletions --as the AppUcant used [confer Exhibit "B"]-- and NOT 
brackettng except in certain limited cases involving five or less characters. Why would 
the Examiner direct the Applicant AWAY from the Mandatory Compliance of 37 CFR 
1.121? Is it the same reason that Applicant's papers have been repeatedly removed from 
the files? Is it the same reason that pages 91 and thereafter were simply ignored or 
"lost"? 
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8. The Examiner's Notice states that 

'^amended claims 8 and 10 ... raise new issues that would require further 
consideration and/or search and they are not deemed to place the application in 
better form for appeal by materially reducing or simplifying the issues for appeal 
THE TRUTH -There was no new material and Applicant's Arguments were Ignored 
The Amendments do NOT involve new material. Attention is now directed to the 
fact that said comments in Applicant's Communication have simply been ignored by the 
Examiner. The Examiner did not cite Applicant's arguments, nor did the Examiner 
discuss Apphcanfs arguments, nor did the Examiner rebut Applicant's arguments. 
Therefore it is impossible to tell how the Examiner weighed AppUcant's arguments. 
Because the Examiner was requested to answer and respond with specificity, the 
Examiner has apparently ignored the Office rules, and expectations of reasonable people. 
Therefore, given the above, the Applicant hereby again requests to know the substantive 
precise reason, scientific basis, or authority which allows the Examiner to dismiss this 
Argument by the Apphcant without citation, analysis, or substantive coherent response. 
Specifically, the Applicant hereby requests to know the basis which allows the Examiner 
to dismiss the Arguments. 

In contrast to the Examiner's statement, the Amended clahns 8 and 10 do not raise 
new issues that would require further consideration and/or search. Applicant's arguments 
were ignored. In contrast to the Examiner's statement, the Amended claims 8 and 10 do 
place the application m better form for appeal by materially reducing or simplifying the 
issues for appeal. Applicant's arguments were ignored. 

9. The Examiner's Notice states that the proposed amendments will not be entered. 
This is unfair. This is unreasonable. This has also been a pattem. Since receipt of the 
Remand from the Board, the Examiner and/or Mr. Carone has made false statement after 
false statement. If there was a fifty percent likelihood of each error (that is, if it were 
made innocently), then the scores of errors sj^ce then reveal that there is only a one in a 
trillion likelihood that Mr. Carone and/or the Examiner are umocent. 



10. There has been a failure of due diligence, and violations of civil rights and 
administrative law, and obstructions of Congressional directives ~ all under color of law 
by the Office. One reason is that the Board remanded a case to Mr. Carone (cover as 
Exhibit "C", attached), and since that day, Mr. Carone has personally attempted to throw 
out each and every one of the Applicant's patent applications in an apparent attempt to 
obstruct justice and deny and usurp the AppUcant his Constitutionally-protected rights. 

11. Applicant (now Appellant) respectfully notes that the U.S. Supreme Court has 
ruled that any pro se litigant is entitled to less stringent standards [U.S. Rep volume 404, 
pages 520-521 (72)]. 

12. The Applicant (now Appellant) respectfully notes the materials were previously 
presented. 

The Applicant (now Appellant) also submits the requested claims as requested in 
Exhibit "A". 

The Applicant (now Appellant) notes that the arguments why these claims (8 and 10, 
as noted on Exhibit "A") submitted for entry by the Examiner are NOT new issues were 
simply ignored again, and thus AppUcant (now Appellant) now reasonably requests again 
a substantive explicit response to facilitate the Appeal. 



To Whom it Does Concern: 

I hereby certify that this correspondence will be deposited with the United 
States Postal Service by First Class Mail, postage prepaid, in an envelope addressed 
to 

"Office of the Clerk, Board Of Patent Appeals 
c/o The Commissioner for Patents, Alexandria, VA 22313-1450" 
on the date below. 



Respectfully submitted, 




Mitchell R. Swartz, ScD, MD, pro se 



Certificate Of Mailing [37 CFR 1.8(a)] 



Thank you. 



Sincerely, 



October 18, 2004 



M R. Swartz 



United States Patent and Trademark Office 
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Serial no. 09/ 750, 480 - January 23, 20043 

Tt^ The ClaiMS 

Ilie foUo^ing ciaiins have been subnuttei wM^^ 
follows: 

Claim 1 has been amended^ follows: 

1 (amended, coirected) In a process in whicli a material is electrocliemically loaded 
Scond m^^^^^ a meLd of monitoring theloading withm said matenal that 
comprises: 

loading said second material, . , ^ • i 

driving a mechanical ^dbration of said material loaded with second material, 
monitoring the frequency of said vibration, and ^ . 
relating said frequency of said vibration to the vhss of said matenal.. 



V.(amended)Inaprocessin^ fe^^ed^ei^^^e^g . a matem^^ 
is elect^chemically loaded with second material, ^ethod .of momtoiing the 
bading vlton said material that comprises: I 

loading saik second material, / . . i ■ i 

H^^eeta^eeupfe^-.^^^^ a mechamcal 

vibration of sM material loaMwitoecgndi^te^ ^ 

p,e^,4din-ffie^e-l^ momtormg the fre^cy of sa^ vibraaon^ 
,.io..-.<r fre qlkncv of said vibrationj Q&eiMssofs^jn^^ 




■ •■ the • opmion in' support of the deeision beisg entered ■ 
today was>2<7/::wiitten for publkation and is 

precedent of the'Board. . 

.-■ •■' ■ •- ■ ' ■ ' ' Paper No; 69 



-UNITED STATES PATENT. AND TRADEMARK OFFICE 



BEFORE THE BOARD OF PATENT APPEALS 
AND. INTERFERENCES ' 



Expdrie MncmLL^ SWARTZ 



Appeal Nb: 1997-3208^ 
Application 0'7/339,976 



ON BRIEF 



WAfLED 

SEP I S. 2003 
US. PmnmomDEhimofRCF 

: BOARD OFMENT aSs 



Before METZ, WARREN and DELMENDO, ^^i^^mi^fmfiv^^ 

^ABBEl^,Ad}ninistrative Patent Judge: 

: REMAND TO THE EXAMINER ■ 
We remand the application to the examiner for consideration and exp^ 
raised by the record. 37 CFR §1.196(a) (2003),Manual, of Patent Examining Procedure (MPEP) 

§ 19 11 (8th ed.. Rev. 1, Feb 2003; 1200-29 - 1200-30). 

The record shows that appeUant filed a brief on April 26, 1^^^ 

coPs^der ra tlils appeal.' The brief refers to a number of declarations including, several ' - 
apparently newly filed with the brief, as well as to several letters, also newly filed with the boet 
(paoe. 9-4), wHch aretehed on to show fact and opirion. In addition, it is apparent tjiat a 



7^^-;;:;;;;;^ thebnef nled May 3U994 (Paper No. 24)which wgl^^^^ ■ 
comply with the rales by the examiner in the notice ol deiecxrve onex m..Ld Ma.c. .9, - . 

(Paper No. 36), 



